Pexomenganuu Cosera OITA PD 00 o0ecnieuenuu
HENPEPbIBHOCTH 3AIIATHI 10 HA3HAYEHU IO

Y1BepxKaeHbl
Pemenuem Cosera ®IIA PO
ot 28 HOs10ps1 2019 r.

CoBer  ®enepanbHOl  majarbl  anBokaroB  Poccuiickoit ~ Deneparuu,
PYKOBOJICTBYSCh MOJIOKEHUSMH 3aKOHOIaTEIHCTBA 00 aIBOKATCKOM JEATeIbHOCTH
U aJBOKarype, TPeOOBaHUSIMU YTrOJOBHO-MPOIIECCYATLHOTO 3aKOHA, a TaKXKe
npaBoBoil mo3unmel Konctutyumonnoro Cyaa Poccuiickoit ®Penepanuu,
coJieprKalllelicsi B €ro MHOTOYHCJICHHBIX OINPEIENICHUSIX MO BOMPOCY ydacTHs
3alUTHUKA B YTOJIOBHOM CYJIONIPOU3BOJICTBE,

PELINJI:
Jlatb cienyroniee pa3baCHEHUE:

1. D¢ddextuBHas KBamMbUIUPOBAHHAS FOPUAWYECKAS MOMOIIb MPHU 3aIIUTe IO
YrOJIOBHOMY J€y TOApa3yMeBaeT IMOCTOSHHOE W CHUCTEMHOE OKa3aHue ee
00BUHSIEMOMY (IT0103PEBAEMOMY) C YUETOM CTaJUHHOTO MOCTPOCHHUS YTOJIOBHOTO
cynonpou3BoacTBa. B coorBercteum ¢ n. 17 Crangapra 0CylIECTBICHHS 3alUTHI B
YIOJIOBHOM cyaonpousBoacTtse, npuHsaroro VIII Bcepoccuiickum cbpe3nom
anBokatoB 20 ampens 2017 1., «AIBOKaT y4acTBYeT B YIOJOBHOM JI€lie 1O
MOJIHOTO HCIIOJHEHUsT TPUHATBIX Ha ceds 00s3aTenbCTB, 3a HCKIIOYEHUEM
CIy4acB, NPEIyCMOTPEHHBIX 3aKOHOJATENIbCTBOM U (WIM) pa3bICHEHUSIMU
Komuccun @enepanbHOM mnajiaTel aaBOKAaTOB IO JTHUKE W CTaHAApTaM,
yrBepk1eHHbIMU CoBeToM DeepaibHOM manaTbl aJBOKAaTOBY.

B cootBerctBum ¢ m. 8 cT. 10 Konmekca mpodeccrnoHaTIbHOM ATHKK aJIBOKATa
«O0s13aHHOCTH aJIBOKATa, YCTAHOBJIECHHBIC JCUCTBYIOIIMM 3aKOHOJATEIHCTBOM,
Opu  OKa3aHWM WM  IOPUAWYECKOW TMOMOIM  OecIjlaTHO B Ciydasx,
IPEeTyCMOTPEHHBIX 3aKOHOIATEILCTBOM, WM MO HAa3HAUYEHHUIO OpTaHa JI03HAHUS,
OpraHa peABapUTeIbHOTO CJIEACTBUS UM CyJla HE OTIMYAIOTCS OT 00sI3aHHOCTEN
IPpU OKa3aHUU FOPUIUYECKON MOMOILM 32 TOHOPap».

VYr1BepxaeHubiii Pemennem Cosera @IIA P® ot 15 mapta 2019 r. Ilopsimoxk
Ha3HAYEHUS aJJBOKATOB B KAUECTBE 3AIIMTHUKOB B YTOJOBHOM CYAOTPOU3BOJICTBE
OCHOBaH Ha MPUHLIUIIE HENPEPBIBHOCTH 3aIIUTHI, KOTOPBIN, B YaCTHOCTH, 03HAYAET
y4acTHE OJTHOTO M TOTO XK€ aIBOKATa B YrOJIOBHOM JIE€JI€ C MOMEHTA HA3HAYEHHUS J10
MOJIHOTO MCTIOJIHEHUS TIPUHATHIX UM Ha ce0sl 0053aTeNbCTB.

2. AIBOKaT, NpUHSABIIMN NOPYUYEHUE IO OCYIIECTBICHUIO 3AIUTHI [0 HA3HAYCHUIO
B JIOCY/I€OHOM TIPOU3BOJCTBE, B coOoTBeTcTBUM ¢ 1. 2 cT. 13 Koaekca



npodeCCUOHATBHON ATHUKM aJIBOKaTa, HE BIPaBE OTKAa3aThCA OT 3aIUTHI B CYJE
NEpBOY MHCTAHIIMK, BKJIIOYAs MOJTOTOBKY U MOAa4y aneuIiuOHHOM kajI00bl Ha
IPUTOBOP cyaa. AIBOKAT BIIPaBe HE M0/1aBaTh aNeIUISIIIMOHHYIO Xajlo0y B ciydae,
€CIM CyJl COIVIACWICS C €ro TpeOOBAHUAMHU WM MPU HAIMYUU MUCHMEHHOTO
3asBICHUS TOJ3AIMTHOTO 00 OTKase OT pealu3alud TpaBa Ha MOJady
aneIUIIIIMOHHOM JKaJT00BI aIBOKATOM, Kak 3T0 npeaycmotpeHo 1. 4 ¢1. 13 Koaekca
npo¢eCCUOHANBHOM 3TUKU aJIBOKATA.

3. AnBoKar, NPUHSABIIMI NOPYYEHHE IO OCYILECTBICHUIO 3aUThI 110 HA3HAYEHHIO
B J10CY/1€0HOM MPOU3BOJCTBE, 00513aH y4aCTBOBATh HE TOJIKO B MPOLIECCYATbHBIX
NENCTBUAX, MPOBOJAUMBIX ClEOBaTeNieM (JO03HaBaTreleM), HO U B CYJEOHO-
KOHTPOJIbHOM TMPOM3BOJICTBE B MEPBOM M aNEUBILMOHHON HHCTaHUUAX (TpH
n30paHuy, U3MEHEHUH U MPOJUJICHUH MEpbl MPEeceueHusi, Mep MpOLECCyaJbHOTO
OPUHYXACHUS, 00KalOBaHUM JeHCTBUN (0€31eMCTBUS) U pEIICHU B MOPSIIKE,
npenycMotpeHHoM cT. 125 VIIK P®, u np.).

AZBOKAT, OCYLIECTBIISAOMI 3aIIUTy IO HA3HAYEHUIO B CyJI€ IEPBOM MHCTAHLMH,
00s13aH y4acTBOBATh TAK)XE B CY/I€ aNe/UILIMOHHON MHCTAHIIUK P 00XKaJOBaHUN
MPOMEXKYTOUHBIX CYJCOHBIX PEIICHU.

Eciu PermoHaibHbIMU NpaBWIaMu, NPUHUMAEMbIMU MajaTaMyd CYOBEKTOB B
COOTBETCTBUU C YyTBepkIeHHbIM DIIA IlopsiakoM Ha3HaueHHs aJBOKAaTOB B
Ka4eCTBE 3alUTHUKOB B YTOJIOBHOM CYJOIIPOU3BOJCTBE, HE YCTAHOBJIEHO MHOE, B
CJIy4yae pacCMOTPEHHUs aneUIIIUOHHOMN KaloObl aneuIiUMOHHBIM CYI0M 0O0Iei
IOPUCIUKIUH, aJIBOKAT, OCYILECTBISIOLIMI 3allMTy IO HA3HAYEHUIO B Cy/I€ EPBOM
WHCTAHIMKM, MMEET IMPUOPUTET B OCYUIECTBICHUM 3allUThl B aneIILUOHHOMN
uHCTaHIMKU. OQHAKO OTCYTCTBHE €0 COIJIACHs HA NPUHATHE TAKOTO MOPYYEHHS
ABIIETCS YBAXKUTEIIbHOW MPUYMHOW 3aMEHBI aJIBOKATa MPU PaCCMOTPEHUM J€iia
aneJuILIMOHHBIM CYI0M OOILEH FOPUCIUKIINU.

4. AnBokar, NpUHSBIIANA TOPYYEHUE MO OCYIIECTBICHHIO 3AILUTHI 10 HA3HAYEHHIO,
00si3aH SIBUTHCS K HMHMUIIMATOPY 3asBKH, NPEICTaBUTH OpJAEpP U MNPEAbSIBUTH
yIOCTOBEPEHUE, TIOCJHE YEero BbISICHUTh, HUMEETCS JU Y OOBHHIEMOTrO
(mo;03peBaeMoro, MOACYAMMOro) 3alMTHUK M0 HA3HAYEHUIO WM COTJIAILIEHUIO.
Eciu y 00BHHSEMOTO MMeEETCs 3alMTHUK MO COTJIALIEHUI0, TO aJBOKAT 00s3aH
YIOCTOBEPUTHCS B €r0 HAJICKAILIEM YBEAOMJICHHH B YCTAHOBJIEHHBIA 3aKOHOM
CPOK U MOTPEOOBATh KOMHUIO MPOLIECCYaATbHOT 0 PEUICHHUS, B KOTOPOM HaJJIEKAIIUM
00pa3oM MOTUBHPOBAHO Ha3Ha4YeHHUE aBokKaTa B mopsjake crateit 50, 51 VIIK PD
[IPY HAIMYHH 3ALIUTHUKA IO COTJIAILIEHUIO.

HenonycTMo OCYHIECTBIEHHE aJBOKATAMH 3allMTHI [0 HA3HAYEHUIO HapsIy C
aJIBOKaTaMH, OCYILECTBIBIIOIIMMU 3aLUTY TEX XKE JIULL HA OCHOBAHNU COTJIAILICHUS,
3a WCKIIOYEHHEM cilydas, ykazaHHoro B M. 18 IloctanoBnenus Ilienyma
BepxoBaoro Cyaa P® ot 30 utona 2015 r. Ne 29 «O npakTuke npuMEHEHUs
CyllaMH 3aKOHOJIAaTeNbCTBA, 0OECIEUMBAIOIIErO MPaBO Ha 3allUTy B YrOJOBHOM
cynonpousBoacTBe». COrjgacHO TaHHOMY Pa3bsCHEHHMIO OTKAa3 OT 3AIUTHHUKA I10
HA3HAYCHUIO IIPU HAIMYWM Yy TOTO JK€ JIMIA 3AIUTHUKA IO COTJIAIICHUI0 MOXKET



ObITh HE MPUHAT JO3HABATENEM, CIIEIOBATENIEM WM CYIOM JIMIIb TOTJa, KOTJa
npoliecCyalbHOE TMOBEAEHHE 3alllMTHUKA IO COIVIAIIEHHI0, MO0 TMOBEAEHHE
10103pEBAEMOT0, OOBUHIEMOTO MPHU peaju3aluu MpaBa HA CBOOOHBIN BBIOOD
3alUTHUKA, OYyAy4u SIBHO HEIOOPOCOBECTHBIM, YIIEMJISIET KOHCTUTYIIMOHHBIC
npaBa APYTUX y4aCTHUKOB CyIOMpou3BocTBa. ClienoBaTesibHO, HA3HAYEHUE WIN
NPOJIOJDKEHUE yJacTusl B JIeJe 3alUTHUKA 10 Ha3HAYCHUIO MPU HATWIUHU y TOTO
KEe JIMIa 3alUTHUKA [0 COTJIAIEHUI0 HE MOXET pacCMaTpuBaThCsl Kak
HEZOIyCTUMOE TyOIMpoBaHUe byHKUIMNA 3aIlNTHI, HapylLaroniee
KOHCTUTYIIMOHHOE TIPaBO T0J03PEBAEMOT0, OOBHHSIEMOTO Ha CBOOOIHBIN BHIOOD
3alUTHUKA, TOJIKO IMPHU YCJIOBHH, YTO NPOLIECCYaIbHOE pPEIICHHE J03HABATE,
CJIeOBATENs WM CyJa, KOTOPBIM OTKJIOHEH 3asBJICHHBIN OTKa3 OT 3alMTHUKA IO
HA3HAYEHUIO, HE TOJILKO BEIHECEHO B COOTBETCTBUMU C TPEOOBAHUSIMU 3aKOHA, HO U
COJEPXKUT YKa3aHWE HUMEHHO Ha Takoe HeJ0OpOCOBECTHOE TIOBEICHHE
10/103PEBAEMOTO0, 0OBUHSAEMOTO W/WJIM 3AIUTHHUKA (3aIMTHUKOB) TT0 COTJIANICHUIO,
C TpHBEIEHHEM KOHKPETHBIX (DAaKTUUECKUX OOCTOSATENbCTB, IOJTBEPIKIAIOIINX
000CHOBAHHOCTH 3TOT'O BLIBOA.

Bo Bcex mpoumx ciydasxX 3aUMTHUK MO HAa3HAYEHHUIO HE BIpaBe MPUHUMATh
ydacTue (B TOM YHCIIe, TIPOJIOJDKATh paHee HauyaToe MM ydacTHE) B JIO3HAHHWHU,
npeIBapUTEIbHOM CJIEICTBUM MO0 B PACCMOTPEHUH Jiea CYIOM MPU HAJIMYUU Y
[0/103PEBAEMOT0, OOBUHIEMOTO 3alIUTHUKA 110 COTJIAICHHIO, OT KOTOPOTO OH HE
OTKAa3aJICs U KOTOPBIN HE OTBEJEH OT y4acTus B JeJie B MOPSAJIKE U HA OCHOBAHUSX,
peTyCMOTPEHHBIX 3aKOHOM.

Ecmu y o6BHuHsIEMOTO (110/103pEBAEMOTO, MOJCYIUMOT0) PaHee UMEJICS 3alUTHUK
0 HA3HAYEHHWIO, TO aJBOKATy JO Y4YacTUs B KaKUX-THOO MPOLECCyaTbHBIX
NEUCTBUSIX CIIEyeT NPHUHATH Mephl (B TOM YHUCJIIE, NPU MPOBEACHUN CBUAAHUSA C
O0OBUHSIEMBIM (110103PEBACMbIM ) HAC/IUHE) JIJISl BHIACHEHHSI IPUYHMH 3aMEHbI 3TOTO
3alUTHUKA, IPU HEOOXOJUMOCTH CBSI3aBIIKCH C HUM. B ciyuae, ecimm nmpuObIBIIMI
JUIA ydacTus B Jielie aJBOKaT YIOCTOBEPUTCS, UTO €ro Ha3HAaYeHHE B KaueCTBE
3alIUTHUKA OCYILECTBIEHO C HApYyUIEHUEM YCTAHOBJIEHHBIX TMPaBUJ, JHMOO
MPEKHUN 3alMTHUK HE YBEAOMJICH HAJJIeXkKaIUM 00pa3oM, JIMOO OTCYTCTBYET
OPUHATOE B COOTBETCTBUM C TPEOOBAaHUSIMU 3aKOHA MOTUBHUPOBAHHOE
npolecCyallbHOE  pEIIeHHe, MCKIIoYaroniee BO3MOXKHOCTh y4acTUSl paHee
HAa3HAUYEHHOT O 3allMTHUKA B YTOJIOBHOM JI€Jie, OH 00513aH YCTPAHUTHCS OT y4acTus
B MIPOIIECCYATBHBIX JCUCTBUAX, CACNAB COOTBETCTBYIOIIECE 3asiBIICHHE.

5. AJBOKaTy, BCTYIMBIIEMY B YIOJOBHOE JI€J0 B Kauye€CTBE 3allUTHHUKA IO
Ha3HAYEHUIO, JJIsi 00eCTICUeHUs B JaJIbHEUIIIEM CBOErO HAJICKAIIEr0 y4acTHsl B
3aIUTe PEKOMEHIYETCSl TOJaTh MHChbMEHHOE 3asBJICHUE JIMILYy, B MIPOW3BOJICTBE
KOTOPOTO HAaXOJUTCSI YrOJIOBHOE JieJ0, 00 o0O0s3aTelbHOM — HaJJIeKAaIleM
YBEIOMIJICHUH 3alIUTHUKA 000 BCEX TUIAHUPYEMBIX CIICICTBEHHBIX (CYICOHBIX) H
WHBIX TIPOIECCYaTbHBIX AECHCTBHUIX C ydacTHEM OOBHHSAEMOTO (TI0103PEBAEMOTO,
MOJCYJAUMOI0), a TaKXKe JIOOBIX HMHBIX JEUCTBUAX, 3aTparvBaloluX IIpaBa
MOCJIETHETO.



6. OcBOOOXKIEHNE aIBOKATA OT YUaCTHS B YTOJIOBHOM JIEJIE B KaUeCTBE 3aIlMTHUKA
[0 HA3HAYEHHUIO JONMYCKAETC HMCKIIOYHUTEIBHO B CIy4asiX, MPELyCMOTPEHHBIX
3aKOHOM (TIPUHSTHE COOTBETCTBYIOIIUM JOJDKHOCTHBIM JIMIIOM B COOTBETCTBHH C
TpeOOBAHUSAMU 3aKOHA MOTUBUPOBAHHOTO MPOLIECCYATHLHOTO PEIIeHUs 00 0OTBOJIE
3allUTHUKA MPU HAJIMYMW 3aKOHHBIX OCHOBAaHUM MJII 3TOTO, NMPUHATHE OTKa3a
00BUHSIEMOTO (ITOJI03PEBAEMOr0) OT 3alUTHUKA, BCTYIJICHHE B JEJI0 aBOKaTa 1O
COIJIAIICHUIO, paHee He MPUHUMABIIETO YYacThs B JIeJie, NMPUOCTAHOBIICHUE
cTraryca ajaBokara W Jip.) U (M) paszbsicHeHusmMu Komuccuu DepepaiibHOM
najatbl aJBOKAaTOB MO JTHKE W CTaHAapTaM, YTBepKIeHHbIMU (CoBeToM
denepanbHOM MaaTel aABOKaTOB Poccuiickon denepanyn, a TakKe IPU HATMYUA
UHBIX YBOKUTEIBHBIX MPUUUH (HAPUMEpP, TSkKeNas MpOoJa0JDKUTENbHAs 00JIe3Hb,
MPENSTCTBYIONIAs OCYIIECTBICHUIO TPO(EeCCUOHANTBHBIX 00I3aHHOCTEN, Mepeaya
Jiefa 1O TMOJICAEACTBEHHOCTH WM TMOJICYTHOCTH B HWHOE TEPPUTOPHATBHOE
oOpa3oBaHuE M T.11.).



